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1.
LORD JUSTICE THORPE:
This is Mr B's renewed application for permission to

appeal an order made by Johnson J on 5 December 2002. The case has a long history. Mr and Mrs B lived in Aberdeen with their daughter, R. R was born on 5 August 1997. In September 2000 Mrs B decamped with R and moved to England. That is understandably viewed by Mr B as a wrongful abduction. He has been fighting ever since to get his daughter back to Scotland, and particularly Aberdeen.

2.     I do not begin to understand the history of the complicated proceedings, but I do know that there have been proceedings in the Willesden County Court in which Mr B is often described as the applicant, but sometimes described as the respondent. Sometimes he is in person, sometimes he is recorded as being with a Mackenzie friend and sometimes he is recorded as being represented by solicitors. But there seems to be no doubt that the Willesden proceedings have been ongoing at least since 29 November 2000 when District Judge Morris made a residence order of R in favour of her mother and prohibited Mr B from removing her from the jurisdiction. That was an order made without notice.

3.     Much more recently on 12 November 2002 His Honour Judge Copley made an order which was said to be upon hearing Mr B in person with a Mackenzie friend for Mr B to have contact with R at defined times. 13 days later, 25 November, it seems that Mr B issued an originating summons in the High Court under the court's inherent jurisdiction invoking wardship, no doubt with a view to getting his daughter back to Scotland. That application came in front of Johnson J on 5 December when he dismissed the originating summons. He referred to the existence of the proceedings in the Willesden


County Court, and he said:
.

"It does not seem to me that there is any advantage to R or to her father in adding these new proceedings to the existing proceedings, that there is nothing that the court could do under this new originating summons that it cannot do under the proceedings initiated under the Children Act."

4.

The rightness of that view seems to be underlined by the fact that 12 days later, on 17 December, Judge Copley had the case again when he heard the mother in person and Mr B's solicitor. He recorded a detailed order for the transfer of the file to the Principal Registry of the Family Division. He further ordered a CAFCASS reporter to file an addendum report, and gave directions for the filing of statements.

5.     Mr B on 18 December applied to this court for permission to appeal. That application was placed before me initially on paper when I made an order on 20 March, when I said:

"The judge was surely acting within his discretion in refusing to entertain an originating summons relating to R, given the continuing proceedings under the Children Act 1981 in the Willesden County Court."

6.     The other subsequent development has been the successful initiation of proceedings in


the Sheriff Court in Aberdeen. I have seen a copy of an order made by Sir Steven
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Young, the Sheriff Principal, which effectively brings before that court the mother on the father's application for an order for their return to the Scottish jurisdiction. He has also shown me correspondence in which his solicitors have communicated with another Aberdeen firm who are acting as local agents for Mrs B's London solicitors. So it looks as if things are moving in the Aberdeen Sheriff Court.

7.    On 25 March Mr Anderson made a solemn deposition before the court setting out his case. I only add these recent developments because it is undesirable for there to be any conflict between the Sheriff Court in Scotland and the county court in this jurisdiction. In order to minimise difficulties of this sort informal arrangements exists for judicial collaboration. In Scotland, Lord Bonomy of the Outer House acts as the liaison judge for Scotland. Equally, I act as the liaison judge for England and Wales. If this case gives rise to any difficulties of conflict between the two jurisdictions it of course would be open to the judges of the respective courts to communicate directly in order to reach agreement as to the jurisdictional boundaries between them, and if need be, the liaison

judges could be involved, but I doubt that would be necessary. All that said I see no reason to differ from the views that I have provisionally expressed on paper. The issue of the originating summons on 25 November was, in my judgment, misconceived, its dismissal by Johnson J on 5 December was fully justified, and I can find no fault of law in the reasoned explanation which he gave for taking that course.

8.     Finally I record that Mr B has come all the way from Aberdeen to make this resumed application. I am only sorry that he has been put to that inconvenience and expense. It is a long way to come for a fruitless adjournment, but I hope that he has been able to find some more successful by-product of the journey.

(Application refused; no order for costs).
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