Response to the Constitutional Affairs Committee new enquiry:

 Family Justice: THE FAMILY COURTS
This submission is taken in four key areas:

Whether the judges have power:
Before the question can be answered with regard to the powers available to the judiciary it is important that there is recognition of whether the present powers that are available do create the gender bias that exists presently. 
We have not seen a single Act elected by parliament that indicates that fathers, children and grandparents should be treated differently from mothers, yet this is precisely what happens. There is no gender bias in the law.
On the question of powers available to the judiciary unless we accept the connotation that the presently administrators of family law are gender biased one finds it amazing that the judiciary is not hesitant to use its vast array of powers against fathers, children and grandparents and yet are reluctant to use those same powers against mothers who openly flout the rule of law with the blessing of the judiciary, CAFCASS and Social Services/ Police where involved.

Examples of what we mention above:

In a very recent case, a Court of Appeal LJ recognised the father had a case and described the mother as “I incline to the view that it was deliberately done to give him notice at the last possible opportunity in order to make it as difficult as she possibly could for him to mount any sustainable defence to the consequences of her actions. It was a deplorable bit of behaviour. She should be ashamed of herself..…and, because I think that she should read it, reflect upon it in the deep dark hours of the evening, and ask herself whether this degree of hostile conduct to the father is in fact beneficial for her children ..I am very critical of the mother. Her conduct was at the lowest level totally inconsiderate… It was inconsiderate, it was discourteous, it was unfeeling… It was not the way that decent parents behave to each other. At worst, it was thoroughly deceitful… It was a deplorable bit of behaviour. She should ashamed of herself.”
This LJ further recognised the Courts were biased but then refused the leave to Appeal on the grounds that the three LJs who would sit would refuse his Application.
In a much more recent case and I quote ‘‘It may be on the face of the papers we have, we would have no difficulty believing that at al, but if you sincerely believe that the judiciary is partial and biased in hearing family cases….for the purposes of this preliminary point we accept that the Applicant genuinely believes judges in this country to be partial and biased, as he has said and as I have already referred to.’’ And yet once again the Application was dismissed. 
In another very recent case where the Law Centre has been involved the father who had consistently complained that he had grounds to believe his children were being abused suddenly found himself at the receiving end whereby denying the children contact humiliated by the Police to give DNA  and investigated in-depth by the Social Services. At a subsequent Court hearing it was found by using the Data Protection Act that the mother had abused the children and social services had kept quiet and yet the father is still being denied access to his children.
Further examples include:

A judge inventing a hearing that had never taken place in October 2000 in order to put more conditions against the father. Accepting a social worker under oath as stating ‘I can tell if someone is emotionally unstable over a mile away, I do not need to see them, I can just sense it.’ Denying a child’s daytime wetting even when presented with three years of paediatric notes to prove it and a Court of appeal judgement denying the father contact because although the mother’s parenting was poor it might undermine the mother’s relationship with the children.  
Another father criticised for not singing to the children whilst in the bath in order to criticise his parenting skills and using an allegation of domestic violence from one year prior to the taking of a child into care in order to justify the Local Authorities actions.
In another case the judge believed a mother who had already been criticised for being deceitful and although he could not find the order in the court file which the mother (again untruthfully) stated had been made but had not in fact been made in order to justify actions against the father.

Examples of these are (bearing in mind there is no allegation of abuse against these fathers) 

In one incident outside Court 32 on the 23rd January 2003, Honourable Mr Justice Singer was loudly heard saying to a child,  “If you don't go with your Mum, I'll put you in a place where you can't see your Mother or your Father - How do you like that?". 
He was assisted by Mrs Susan Cheesley, the Acting Deputy Tipstaff and a CAFCASS officer Mrs. Raleigh (http://www.home.ican.net/~kidshelp/Suspended-Page.HTML). These are not uncommon scenes as most children will tell anyone who listens to them. In this case, the child had been badly beaten by his aunt (a social worker) and mother - police refused to intervene, nor did the court.

There are other examples where one can see that contact cannot take place because of judges and these are as follows:

Dame Justice Hale: in a case where a father was appealing an earlier decision of only one hour contact per month, concluded that 'this appeal is unmeritorious'. 

Judge Catlin: a) when a mother refused to obey an order for shared residence, he ordered the cessation of all contact between a father and his two sons in response to unsubstantiated charges of abuse; b) at a subsequent hearing 12 months later, when all charges of abuse had been dismissed by the investigating officer, he ordered 1 hour of contact between father and son per month. 

Mister Justice Sumner: ordered costs against a father who sought summer holidays with his child. 

Mister Justice Johnson: ordered a father declared a vexatious litigant for seeking more than one overnight per fortnight with his 5-year old son. Upheld on appeal by  LJ Thorpe. 

Mr Justice Sumner: 'It is simply not on' for any parent to return a 3½ year old child home as late as 6 pm on a Sunday. 

District Judge Kenworthy-Browne: A child of 3 'will have developed no Christmas associations with the father, and even if he has spent Christmases at the father’s home, he will not remember them. As such, he will not expect increased contact with his father over the holidays.' 

District Judge X (case pending): ordered the cessation of all contact between parent and child, with no review, 'in order to try to move forward and restore the relationship.' 

Judge Segal: cancelled after 30 minutes a full hearing at which the father sought any summer holidays and rescheduled it for after the summer. Upheld on appeal. 

District Judge Lipman: ordered that a father be allowed only 2 weeks of holiday (out of a possible 13) per year: "You have the midweek contact (3 hrs per week) instead of this." 

District Judge Hindley: dismissed a father's application to phone his 7 yr old daughter on Christmas morning calling it 'too disruptive - she would be opening her Christmas presents.' 

Judge Milligan, to a parent who had been unsuccessfully trying to see his child for 2 years: 'This is a father who needs, in my judgment, to think long and hard about his whole approach to this question of contact and to ask himself sincerely whether in fact he seeks to promote it for his own interests dressed up as the child’s interests.' 

District Judge X (case pending): ordered that a father who had not been allowed to see his children for 4 months should have his case deferred for another 4 months pending investigation of an unsubstantiated 1972 domestic disagreement from a previous marriage. 

Mr Justice Cazalet: in hearings spaced over 2 years 1) ordered end of Friday overnights on grounds that the child had to rest after school, and 2) ordered end of Saturday overnights on grounds that she had to rest all day Sunday before school on Monday. 

Deputy District Judge Pauffley, in raising a father’s contact to 18 hours per month after 1½ years of litigation: 'What will never be helpful is for the father to see his contact in terms of mathematical division. Apparently he is running at a disadvantage of 999 to 1… the court does not look at it in those terms.' 

District Judge Thomas, in reply to a father who had been cut off from all contact with this three children for six months: 'And I see that you would like me to grant an Order that the mother file a statement to show good reason why there should not be normal contact. Well, I’m not going to do it!' 

Judge Calman ordered that a father, who lived within 300 yards of his son’s primary residence, should never answer the door when his son rang. 

Rt Hon Lord Justice Thorpe, in rejecting the appeal of a father who wanted to cross-examine a Court Welfare Officer (whose evidence prevented him from seeing his children), affirmed that 'there is no right of cross examination of Court Welfare Officers.' 

Mr Justice Wilson, acting against what he called 'the deep wishes and feelings of three intelligent, articulate children,' ordered the end of all direct contact with their father. Upheld on appeal by Butler-Sloss, LJ. 

Judge X (case pending): after repeat applications about serial breaches of a contact order since early 2001, ordered that the issue be reviewed in late 2002. 

Mr Justice Munby ordered the end of all direct contact between a father and his three children while noting that the mother 'wished the children could have contact with the father. She said there was no need for all this litigation. The children should see the father.” 

Judge Segal postponed a full hearing in order to obtain a Court Welfare Officer report on two parents who had brought no charges of misconduct against one another by stating: 'Well, I think both parents have fallen over backwards to avoid causing the child any sort of harm, but a child always suffers when a marriage breaks down . . . You see, it is possible to kill with kindness by doing too much.' 

Mr Justice Sumner reproved a father who had made one application to the court over two years of litigation, and sought more than twenty-six nights of contact with his child per year: 'You feel better because you can put pressure, you can bring everybody to court.' 

Judge Turner, in reply to a parent who sought to question a Court Welfare Officer’s report: 

'That confirms my suspicions. This is what members of the public do when they disagree with the recommendations. I believe that its totally wrong that members of the public can challenge Judges and Court Welfare Officers. Officers should not be subjected to it. There is a procedure outside the Court about making a complaint against the Judge. Members of the public should not have the right to make complaints.” 

Judge Agliomby, on refusing overnight contact for the third consecutive year: 'The point that struck me most was that the very first question the father asked the mother was whether they might not get on better if she let him see the child.' 

Judge Lamdin dismissed a father’s request (after three years of litigation) for any overnight contact with his six year old on the grounds that 'the child is growing up knowing his father, and that what we are talking about, i.e. overnight staying contact, is something quite different.' 

Judge Kenworthy-Browne, known by the staff at First Avenue House for repeatedly bringing his dog to court, rebuked a litigant-in-person for not wearing a tie. 

Senior District Judge Angel misinformed a complainant that 'there is an unrestricted right of appeal' in contact cases. (There is, in fact, little if any right of appeal.) When this was brought to the attention of the President of the Family Division, her office replied that she 'considered the matter closed.' 

Mr Justice Munby sentenced a father to four months in prison for giving his children Christmas presents (a bike, a camera and a walkman) during a scheduled contact meeting. 

Upheld on appeal by Thorpe LJ and Butler-Sloss LJ. 

Judge Goldstein, after a father filed a complaint against him, ordered all contact between that father and his children stopped for three years. Overturned on appeal by Butler-Sloss LJ, who described the judge’s behaviour as 'outrageous.' 

Judge Plaskow rejected a father’s request for overnight contact with his 4-year-old, and ordered court costs against him, on the grounds that the child might require a special diet. 

Judge X (name withheld by litigant) told a father who sought more than 2 hours contact with his young child per fortnight that 'it may well be that the father is being too possessive.' 

Judge Agliombi warned a father who was arguing that costs should not be ordered against him because the mother was depriving their child of a father: "If you go on like this you stand in great danger of never having staying contact with your son." 

Judge X (case pending) ordered that a father, who had waited seven months for a full hearing without seeing his children, be permitted for six months to write them no more than one card/letter every three weeks, without any direct contact. 

Judge Lloyd ordered that an ordinary father be permitted to write his child once per fortnight on the condition that the letter’s contents be reviewed by an officer of the court. 
It can therefore be seen from the above that it is the judges and not the powers of the judges or the law that is the issue as opposed to much orchestrated currently held views, often quoted in the newspapers, by judges and leading family law solicitors that the Courts do not have sufficient powers.

We would remind the Committee that there is no statutory bar on the power of the Court of Appeal. Tsai V Woodworth Judgement delivered on November 23rd 1983 and reported in the Times on November 30th 1983, before Lord Justice Dunn and Lord Justice May, it was stated ‘’ In respect of the exercise of a judge’s discretion, one should go back to the locus classicus; Evans V Bartlam where lord Atkin said at page 480: Appellate jurisdiction is always statutory: there is no restriction upon the jurisdiction of the Court of Appeal: and whilst the appellate court in the exercise of its appellate power is no doubt entirely justified in saying that normally it will not interfere with the exercise of the judge’s discretion except on grounds of law, yet if it sees that on other grounds the decision will result in injustice being done, it has both the power and the duty to amend it. It would put the Statutory provisions at nought if the Court of Appeal in proper cases did not exercise its jurisdiction without the necessity of showing that the requirement of the Wednesbury principles were satisfied.’’ Yet the judiciary ignore this simple point and appear to have stopped dispensing justice.
After all, we have seen that the judges do send mothers to prison for breaking the law in the case of a child truanting from school and the newspapers openly publish the names of the children and mothers concerned.

The reasons for all this is that whilst in family courts the cases are heard in-camera. The judges having powers of refusing McKenzie friends particularly in the cases of fathers whilst mothers are assisted by Lawyers and Barristers more often than not funded by the State. The arguments put forward by the Government and its agencies that mothers are poor and therefore they require legal aid do not stand up to scrutiny. In reality where the mother is not only given one legal aid but two legal aid awards against a father who is on the same benefits and also suffers from health ailments, he is still being refused any legal aid and/ or legal representation.

One of the single biggest obstacles we have found is that the judges instead of accepting that they have faulted in the argument and put the matters right then carry on to cover-up their misuse of powers and there is no-one to scrutinise their actions even when it is brought to the attention of higher Courts or the DCA.
Are families getting the service they deserve?

A simple short answer is not only are the families not served well but neither are the Community and the nation as a whole. In particular the Government, judiciary, support agencies and the police have an inbuilt gender bias. An example of this can be seen on the issue of Domestic violence (DV) which mothers often use liberally and in which all the above named fall over backwards to support the mother. In truth according to Home Office 191 study, the British Crime Survey and other studies from both here and abroad there is no significant difference in the number of male and female victims abused by their partners. Yet, all forms of media portray the women as the victim. This action has a significant effect on the way the judiciary operates and the way the judiciary relies on CAFCASS whose trade union (the National Association of probation officers- NAPO), who asks their officers to collude with the mother as all women suffer abuse in the Patriarchal society, provide anti-heterosexual training to their officers and are plainly biased against men, fathers and heterosexuality as outlined in their ‘equal opportunities policy.’  

There are examples that when males state that they have been abused neither the Police will record such an event and judges will go out of their way to refuse to accept evidence.

All of this is best described by Lord Laming in the case of Victoria Climbie that he had difficulty understanding how easily other professionals easily believe the wrong-doer, in most cases mothers. The excuses and reassurances appear to have been too readily accepted by the so called professionals. Such behaviour of professionals was commented upon by Lord Lamming in the Climbie Inquiry – “Marie Theresa Kuoto (the aunt and primary carer) had been abusive to the child, however, her explanations were believed by the professionals involved”.
Further on the question whether families are better being served one has to look further afield and ask if the decisions of the judges and the Courts have destructive influences on the children e.g. self-harm, suicide, teenage pregnancy, drug and alcohol abuse, delinquency/ criminality, poor school attendance, lack of self-esteem, low confidence, underachievement, emotional and psychological problems and/ or metal health problems and poor relationship problems as adults. 
On the question of delay the biggest argument put forward by the judiciary, family court solicitors is that there is not much funding hence resulting in delays. Our experiences do not support this and to the contrary the delays are gender biased yet again. 
In cases involving the mother often the Courts will bend over backwards not to hear any Applications brought by fathers and then the Courts come up with the very novel thought that there has been delay and hence the father cannot continue with the contact and suddenly contact centres come into play. This is known where the mother is recognised as deceitful, making false allegations and/ or in cases where the mother has been known to be the perpetrator of abuse. 

Sadly however, if a mother were to make an allegation which is not only manifestly false but defies common sense the mother can get a hearing within the week and if need be on an ex-parte basis contrary to law.

Our experience states the question of delays can be best addressed if there was a greater accountability of the judiciary, court services (who are a law unto themselves and the other State agencies. CAFCASS Officers in private law should have no involvement with child abuse/ domestic violence since they are not a statutory body for child protection. Only the NSPCC, Social Services and the Police are.
At the present moment with all the secrecy surrounding it there is effectively no accountability and as in another recent hearing a CAFCASS officer stated that she was there only for the mother and when it was pointed out ‘What about the best interest of the child?’ the judge ignored this and accepted the CAFCASS officer’s position.

Conclusions

As we wrote to the LCD on numerous occasions since 1996, we believe in order for there to be greater transparency and accountability not only must the Courts be open to the public with the usual restrictions in place, but both sides of the argument must be allowed to independently tape, electronically the proceedings of the day and/ or any other proceedings/ investigations.

In this we are supported in that we have evidence to show that Court transcripts/ orders have little in common with the reality of the hearing and when brought to the judge’s attention are often dismissed. We also similarly have evidence to show where CAFCASS will often lie in order to gain advantage for the mother. 
As in both these examples there is no single body that can oversee or investigate these matters. We also proposed since 1996 that when legal aid be given to one party it must also be give to the other party to ensure equality of arms. 
We accept the principle that the granting of legal aid is not a right. Whilst there is no automatic right for legal aid or legal representation, nevertheless the European Courts took the view that under Article 6§1 of the Convention determination of civil rights and obligations as set out in Golder v UK in 1975 Series A No. 18 p18§36, it will not be possible for an Applicant to have effective access to Court where such assistance is indispensable by reason of complexity of procedure or the type of case.  
On the question of right to legal aid or representation the court it was also pointed out that the key principle governing Article 6 is fairness and the Court concluded that the parents in the case of P, C & S v UK did not have fair and effective access to Court  as required by Article 6§1. 
Finally, the role of the legal aid board and their accountability is central to the whole issue of family court proceedings and there should be a greater accountability by an independent Authority and not independent as meaning the same officers investigating themselves. This also raises the question of the Legal aid franchises, the awards given out by the legal aid board, often yet again resulting in compliance with the gender bias prevalent.

In our opinion the destruction of families and communities in the last twenty years has been socially engineered by the same people who are to date in control and whom to date have little understanding of the complexities of families and communities or willingness to change.  

